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THONG TIN VAN BAN PHAP LUAT

LEGAL NEWS
©@®
THONG TIN VAN BAN » Tén van ban: NGHI DINH s6 91 /2020 /ND-

rac, Thw dién tir rac, Cudc goi rac.
Name of Decree: Decree No. 91/2020/ND-CP dated
August 14th, 2020 on against spam message, spam
Email, spam call.

» Co quan ban hanh: Chinh pha

Place of issuance: Government

- , Nghi dinh quy dinh vé chdng tin nhin rac, thw
PHAM VI DIEU CHINH dién tir rac, cudc goi rac va quy dinh vé quang cao
ADJUSTED SCOPE bang tin nhan (SMS, MMS, USSD, thw dién t& va
goi dién thoai; quyén va nghia vu cda co quan, t6
chirc, ca nhan va b6 sung quy dinh x& ly vi pham
hanh chinh vé tin nhan rac, thuw dién tir tac, cudc
goi rac.
The decree is regulated against spam message, spam Email,
spam call and advertisement of message (SMS, MMS, USSD),
e-mail and telephone call; rights and obligations of
authorities, organizations, individuals, and supplement
provision of administrative violation handling on spam
message, spam Email, spam call.

P01 TUQNG AP DUNG g N s Y L L ey oy ditn
APPLICABLE SUBJECT va goi dién thoai (_sau dy 1a nguoi quang ca(.)). -
Ngudi st dung tin nhan, thw dién ti&, goi dién
thoai lién quan hoat dong quang cdo (sau day la
Nguoi st dung), cac to chirc, cd nhan khac c6 lién
quan.
[...] Advertiser through message, Email, and call (hereafter
called as Advertiser).
User of message, Email and telephone call related to
advertising activities (hereafter called as “USER”), the other
relevant organizations, individuals.

CACPIEM LUYUY Gidi thich thuat ngiv/interpretation:

HIGHLIGHT Tin nhcfn qudng cdo, thw dién tir audna cdo, goi
dién thoai qudng cdo la:

The Advertising message, advertising Email, advertising
telephone call mean:

1. Tin nhan, thw dién ti, goi dién thoai nham
gi¢i thiéu dén cong chung san pham, hang
héa, dich vu c6 muc dich sinh lgi.

The Message, Email, telephone call with the purpose
of the introduction for public the products, goods,
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services with the profit purpose.

2. Tin nhan, thw dién ti, goi dién thoai nham
gidi thiéu dén cong ching san phim, dich
vu khong c6 muc dich sinh lgi.

The Message, Email, telephone call with the purpose

of the introduction for public the products, services
without the profit purpose.

3. Tin nhén, thw dién ti, goi dién thoai nham

gidi thiéu dén cong chung t6 chikc, ca
nhan kinh doanh sin phim, hang hoa,
dich vu dwgrc gidi thiéu.
The Message, Email, telephone call with the purpose
of the introduction for public the business
organization, individuals of the products, goods,
services are introduced.

[..]

Tin nhdn rdc, thw dién tir rdc, cudc goi rdc bao
g5m[The spam message, spam Email, spam call includes:

1. Tin nhan quang cdo, thw dién tlr quang
cao, goi dién thoai quang cdo ma (i) khong
dworc s dong y trwdrc ctia ngudi st dung
hodc (ii) Tin nhan quang cio, thw dién ti
quang cao, goi dién thoai quang cdo vi
pham cac quy dinh vé g tin, giri thw hay
goi dién thoai quang cdo cia nghi dinh nay.
The Advertising message, advertising email,
advertising telephone call that (i) without agreed in
advance by Users or (ii) violated the regulations on

sending messages, sending Email or advertising
telephone calls as adjusted by this Decree.

2. Tin nhan, thw dién ti, goi dién thoai vi

pham cdc néi dung cdm theo quy dinh tai
diéu 9 luit giao dich dién t&, diéu 12 luit
cong nghiép thong tin, diéu 24 cta luit viéc
théng, diéu 8 cta luit quang cio, diéu 7 cia
luat an toan thong tin mang, diéu 8 cda luit
an ninh mang.
The Message, Email, Telephone call violate the
forbidden contents under provisions at Article 9 of
Law on electronic transaction, Article 12 of Law on
IT, Article 8 of Law on advertisement, Article 7 of law
on internet information safety , Article” of law on
internet security.

“Danh_sdch khéng qudng cdo”: tip hop sO dién
thoai ma nguwoi c6 quyén st dung s6 dién thoai do
da dang ky khong chip nhan bat ky tin nhin ding
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ky quang cdo, tin nhin quang cdo, cudc goi quang
Cao0 nao.

“The list without advertisement”: the assemblage of the
telephone numbers, who has the right to use those numbers,
has registered as "without acceptance of any message
registered  for advertisement, advertising message,
advertising call”

Trach nhiém cta ngwoi quang cao/
Accountability of Advertiser:

1. Phai kiém tra danh sach khong quang cao
dé tranh viéc gtri tin nhan ding ky quang
cdo, tin nhin quang cdo, goi dién thoai
quang cao dén cac s6 dién thoai trong danh

sach nay.
~ o 5 . a Must check with the list without advertisement to
THONG TIN VAN BAN PHAP LUAT avoid  sending the message registering
LEGAL NEWS advertisement, advertising message, advertising
(‘@(‘_ telephone call to the phone nurribers in this list.
S 2. Chi dwoc phép gtri tin nhan quang céo, thw

dién tir qudng cdo, goi dién thoai quang

cdo dén nguoi st dung khi dwoc ngwoi

st dung dong y trwéc vé viéc nhin
quang cao qua mot trong cac cach sau:

Only allow to send the advertising message,

advertising Email, advertising telephone call to

Users when the User agrees in advance on receiving

advertisement passed one of the ways as follows:

a. DPong y nhan tin nhan quang céo sau khi
ngwodi quang cio guri tin nhan dang ky
quang cao diu tién va duy nhat.

Agreed to receive the advertising message after
the Advertiser sent a message registering
advertisement at first and sole.

b. Khai bdo va xac nhan vao mau diang ky

trén gidy in, cong/trang théng tin dién
t, cac rng dung trwc tuyén, mang xa
hdi cia ngudi quang cio.
Declared and confirmed in the registering
formality through the printing page, gate/web
of the electronic information, online
applications, social network.

c. Goi dién thoai hodc nhan tin dén téng
dai thoai cia ngwoi quang cao dé ding
ky.

The Telephone call or the message to the voice
switchboard of the advertiser to register.

d. S dung phin mém hd tro ding ky
nhdn quang cao.
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Used the supporting software to register the
receiving advertisement.

3. Cung cip cho nguwoi st dung cong cu tra
ciru hoic lwu trir cac théa thuin vé viéc
dang Ky, tir chdi nhan tin nhin quang céo,
thw dién tir quang cdo, cudc goi quang cao
trén cong/trang thong tin dién tlir, mang
xa hoi cia minh dé phuc vu viéc thanh,
kiém tra va giai quyét khiéu nai, t6 cao.
Provide for User the search tools or the storage of
the agreements on registration, rejection to
receive the advertising message, advertising

Email, Advertising calls on gate/web of electronic
information, social network.

4. Chiu trach nhiém va phai cé bién phap

THONG TIN VAN BAN PHAP LUAT kiém tra viéc da dong y trwdc mot cach
LEGAL NEWS ro rang cua ngwoi st dung khi gt tin
©@® nhin quang cdo, thw dién tir quang cao,

goi dién thoai quang cdo.

To be responsible and must be having the solutions
to check for cases which have agreed in advance
clearly of users when sending the advertising
message, advertising Email, advertising telephone
calls.

5. C6 giai phap hop ly, tao diéu kién thuan loi
cho nguwoi st dung trong viéc tlr chdi tin
nhan quang cio theo diéu 16, thw dién tir
quang cao theo diéu 20 ctia nghi dinh nay.
To have the proper solutions, create the
advantageous conditions to the users in cases of
refusing the advertising message under the article
16, advertising Email under article 20 of this decree.

6. Phéi hop vdi doanh nghiép cung cip dich

vu vién thong, internet, thw dién tir va cac
co quan td chirc khac c6 lién quan trong
viéc quang cdo qua tin nhdn, thw dién tt,
goi dién thoai.
To Cooperate with the telecommunication, internet,
E-mail providers and other authorities and
organizations relevant with advertisement through
the message, E-mail, telephone call.

7. Lwu triv thong tin dang ky nhdn quang

cio, thong tin yéu cau tlr choi va théng tin
xac nhan tir choi cia ngwoi str dung [...] toi
thiéu la 1 nam.
To store the information of the registration
receiving  advertisement and the refusing
confirmation information of users [..] at least 1
year.
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Nguyén tic quang cao/advertising principles:
[..]

1. Phai chdm dit viéc gliri dén nguoi st dung

nhan cac tin nhin quang cao, thw dién ti
quang cao hodc thwc hién goi dién thoai
quang cdo ngay sau khi nhan dwoc yéu cau
tlr chéi clia ngwoi st dung.
Must be terminated to send for the User received the
advertising  message, advertising Email or
implementing the advertising telephone call when
receiving the request refused by User.

2. MOoi ngudi quang cdo khong dugc phép giri
qua 02 tin nhan quang cao tdi mot s dién
thoai, 03 thw dién tir quang cao té&i mot
dia chi thw dién tir, 01 cudc goi dién thoai

THONG TIN VAN BAN PHAP LUAT quang cdo téi mot s6 dién thoai trong
LEGAL NEWS vong 24 gio trir treong hop c6 thda thuin
©@® khac véi nguwoi st dung.

Each advertiser is not allowed to send over 02 of
advertising message to one phone number, 03 of
advertising Email to one Mailbox, 01 of telephone
call to 01 phone number within 24 hours, except
otherwise agreement with user.

3. Khung gior gti tin nhan tir 07 gio dén 22
gior moi ngay, goi dién thoai quang cio tir
08 gir dén 17 gid* mdi ngay, trir trudng
hop cé thoa thuan khac véi ngudi st dung.
Timeline of message sent from 07h to 22 h,

advertising telephone call from 8h to 17 h, except
otherwise agreement with users.

4. Chi dwoc gtti tin nhan quang cdo, goi dién

thoai quang cao khi da dwoc cap tén dinh
danh va khong dwgc phép str dung so dién
thoai dé glri tin nhdn quang cdo hoic goi
dién thoai quang cao.
Only send the advertising message, advertising
telephone call when the Brand name is issued by the
competent authority and not allowed to use the
phone number to send the advertising message or the
advertising telephone call.

Nodi dung tin nhin quang cao:

The content of advertisement message

biéu 14, diéu 15, diéu 16 quy dinh vé n6i dung ctia
mot tin nhan quang cdo phai ¢ (i) nhian quang
c4o [QC] hodc [AD] & dau cau, (ii) ¢ théng tin cho
phép ngudi sir dung tir chéi nhan tin nhin quang
cdo, dit & cudi tin nhdn va hinh thirc tir chdi bang
tin nhin hodc qua goi dién thoai.
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Sau khi nhin dwoc théng tin tir chéi, ngwoi quang
cdo phai gii thong tin xdc nhin dén nguwoi st
dung véi thong tin: (i) thong tin va thoi diém da
nhin dwoc yéu cau (ii) thoi diém nglrng giri tin
nhan quang cio.

The Article 14, Article 15, Article 16 are regulated on the
contents of one advertising message must be having (i) label
of advertisement [QC] or [AD] in top of sentence, (ii) obtained
information to allow user refused to receive the advertising
message, in bottom of message and the formality through
message or call.

No6i dung thw dién tir quang cao
The contents of advertising E-mail
biéu 17, diéu 18, diéu 19, diéu 20 quy dinh vé ndi
THONG TIN VAN BAN PHAP LUAT | dung mot thw dién tir quang cao phai c6 (i) phai
LEGAL NEWS ' pl,u‘l hop véi phap luat quang cao, (ii) phai dwoc
@ gép nhan [QC] hodc [AD] & vi tri dau tién trong
T phan tiéu de, (iii) cé thong tin cila ngwdi quang
cao, (iv) c6 thong tin cho phép nguwoi str dung tir
chéi nhan thw dit & cud6i ciu. Hinh thitc tir choi
bang cong/trang mang xa hdi hodc bing thuw dién
t& hodc tir choi qua dién thoai.
Sau khi nhin dwogc thong tin tir chdi, nguoi quang
cdo phai gti thong tin xdc nhan dén nguoi st
dung véi théng tin: (i) thong tin va thoi diém da
nhin dwoc yéu cau (ii) thoi diém nglrng giri tin
nhan quang céo.
The Article 17, Article 18, Article 19, Article 20 are regulated
on the contents of a advertising Email must be having (i)
must be complied with law on advertisement, (ii) label of
advertisement [QC] or [AD] in top of heading title, (iii)
obtained the information of the advertiser, (iv) obtained
information to allow user refused to receive the advertising

Emalil, in bottom of Sentence. The formality refused through
the gate/social network or the E-mail or Calls.

NGi dung vé cudc goi dién thoai quang cao

The contents of advertising telephone call

Noi dung vé cudc goi dién thoai quang cao quy
dinh tai diéu 21.

The contents of the advertising telephone call are regulated
at Article 21.

HIEU LU’C THI HANH/MANDATE Ngay 1/10/2020/Date October 15,2020

CAM ON QUY KHACH/THANK YOU SO MUCH
e@®
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